TYRONE C. FAHNER
ATTORNEY GENERAL
" STATE OF ILLINOIS
 SPRINGFIELD

February 13, 1982
FILE NO. 82-005 o )

FINANCE: | C

Application of Section 9.03 0f ~ /
VAN ACT in relation to , ' o
State finance™

-

Honorable Roland W. Burris
Comptroller

S8tate of Illinois

201 State House
Springfield, Illinois

Dear Comptroller

{c Act 82-671, effective January 1,
I1l. Rev. Stat., ch. 127, par. 145f)

payment is,rngirea but for which the term of subscription or
mémbgrghip.might. in some circumstances, extend beyond the
§x?iration of tha State's fiscal year lapse pcriod, - For the
resgons hereinafter stated, it is my opinion that section 9.05

does not apply to such advance payments.
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| 8ection 9 of the State Comptroller Act (Ill. Rev.
scat.,1979. c¢h. 1 5, par. 209, as anended by Publié Aet 82-173,
effective January 1, 1962) provides in pertinent part:

"Sec, 9. Warrants - Vouchere - Preaudit.

(a) HNo payment may be made from public funds
held by the State Treasurer in or outside of the
State treasury, except by warrant drawn by the
‘ Comgtreller and presented by him to the treasurer
to be countersigned, '

. () BHo warrant for the payment of money by

the State Treasurer may be drawn by the Comptroller
without the presentation of itemized vouchers
indicating that the obligation or expenditure is
pursuant to law and avthorized, and authorizing the
Comptroller to order payment. : '

% h ®

{(d) The Comptroller shall eéxamine each voucher
and all other documentation required tn‘aegomﬁany the
voucher, and shall ascertain whether the voucher and -

- documentation meet all requirements established by or
pursuant to law., % % %

* xR . "
Section 9.0§.6f‘tha State Finance Act (added by Public Act
82-671; to be eodifiéd at Ill. Rev. Stat,, ch. 127, pér. 145e),
which establishes the form and substance of vouchers for pay-
ment for 566&3 and services obtained by State agencies, provides:

“The certification on behalf of the State agency
on every State voucher for goods and services other
than 8 payroll ox travel wvoucher shall be as follows:

.. '1 certify that the goods or services specified
on this voucher were for the use of this agency and
that the expenditure for such goods or services was
authorized and lawfully incurred; that such goods or
services meet all the required standards set forth in
the purchase agreement or contract to which this
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voucher relates; and that the amount shown on this
voucher is correct amd is approved for payment. If
epplicable, the reporting requiremente of Section 5.1
of “"An Act to create the Dureau of the Budget and te
define ite powers and duties and to make an appropria-
tion", approved April 16, 1969, as amended, have been
wet.

Cbate) - | "_17 (Signature)’

For departments under the Civil Administrative
Code, the foregoing certification shall be executed by
the Chief Zxecutive Officar of the department from
vhose appropriastion the payment will be mede, in -
addition to any other certifications or approvals
which may be required by law,”

Section 9.05 of the State Finance Act; which supplements
saction 9.0&; and which pértains specifically to vouchers sub-
mitted for goods or services, provides:

“In the event that a wvoucher is submitted for
advance paymaent of goods or services, the certifica-
tion prescribed by Section 9.04 shzall be made., 1In :
addition, the voucher shall state on its face that the
goods or services are being procured pursuant to a
formal, written contract the terms of whieh require
advance payment. If it is pot possible to execute a
wricten contract, the voucher shall so state. The
voucher shall aleo state that the contrsct requires
the gooas or services to be deliverad or racelved
sxlor to the explration of the Lapse period of the-
fiscal vear to which the expenditures are charged.’
(Emphasis eadded.) ' T ' T

In adéitioﬁ. Publie Act 82~576, effactive Jannary'l, 1942,
anends seetion 33~3 of the Criminal Code of 1961 (Ill. Rev.

Stat. 1979, ch, 38, par, 33.3) to pravide. in pertinent psrt: |
"0fficial Misconduct.) A public officer or
‘employee coemmits misconduct when, in his offilcial
capacity, he commits any of the following acts:

A A
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khowin

(e) 1y and Intentionally executes a falsé
document ch authorizes t Tobursement of public
funds or the Jisposal of*puhlic property.

. A public offiaar or employ&e convicted of o
violating any provision of this Section forfeits his
ggiggg.gr ?gggﬁzgig adéig’?ddition he commits a CIaoa 3

The underscored language above was added by Public Act ﬁk«o?&.

Ae you note in your letter, many pario&ical publieav -
tioné and organizational memberships are ordinarily available
oniy on a pfepaid, subscription hasis‘.'In such cdges, certain
issues of pericdicals or benefits of mémb€zship may not be
received prior to September 39. the axpifation»of the statutory
lapse period for a given State fiscal'ye@r.' (See, Ill. Rev, |
Stat. 1979, ch. 127, par. 161.) A'lice:ﬁl inserpretation of
section 9f05 would, thef&fcre, éffecii?ely'prohibit any $taté
agency from contracting for such goods or services if they
will not Be[aptirely delivered or iﬁeeived before the close of
the atatuzozy.lapse pericd. Ad&itiénali&, a person certifying.

a voucher for prepayment of these kin&s 6f goodse or aarvicas,v

if they cannat be entirely delivered ar recaived before the.
axpiration of the lapse periocd, could be subjected to criminal »I
liability under the provisions of secnien 33-3(e) of the A
Criminal Cede of 1961, =28 amanded._A”uch a literal interpretation.
particularly if applied at this point 1n the fiseel year would
have a severe and debilitating effect on State agencies which
require such goc&s or services o grop&rly perform their govern-

mental functiéns;
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Statutes must be reasonably construed, so as to be
agplied in a practical and common aéﬁae msnner (Feople v.
Iil. Central R.R.Co. (1940), 373 111, 513 326.) It nust be

presumed that the CGeneral Asserbly deaa not intend to eraate

absurd consequences by its anaanmants, - (Boaxd of Education v.' 1
Britten (1957), 11 Iil. 2d 411, 414.) If o particular con-

acruction of & statute would be Iixely te endanger or sacrifice

great public interesats, it should not be assumed that such a
construction was conterplated by the Géneral Assembly, in &ia-'» “
regard of such interests. (People v. Tha Canal commiéaionarg
_(184&), 4 T1%. {3ASCam.1 152; 160.)\ WﬁenAtha words of a atanﬁie,

followed literally, lead to an absurd comsaequence, 6r to a

construetion clesrly not contemplated. thiz constitutes a
sufficient reason to dapart.from thevlanguaga used for the
purposé of ascertaining the intent. VScaﬁt_v. Freeport Motor
Gasualty Co. (1942), 379 Iil. 153, 162.

The intent of the last sentence of section 9.05 of tﬁs

ftate Finance Act appears t¢ be primarily to regulate the
sxpeaditure by State agencies of surplus appropriated funds |
vhich, if uncommitted to current obligaticus by the expiration
of the fiscal year, would lapse and be u@availabla for ewpendi-
ture. Last minute coutracting by State agencies to avoid the
lapeing of appropriated funds, for goods and services to be
delivered or réceiveﬂ long after the comﬁitment of these funds,
has ereated difficulty in eccuratsly auditing cupenditures, and

e in derogation of the constitutionsl requirement of annual
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appropriations. It is clear, however, from-the obvious purpose
ef the Ceneral Assembly in enacting ?ablic Act 82-671, that the
Act was never intended to cover elither pégiuéical subscriptions
or orgenization memberahips and than-theiapﬁlicaﬁibn of tha Aet
to such goods or services was not a contaﬁplated result, _-
Fyrthermore, the 1125:&1 application of section 9.%3 f_“
to periodicsl subsc:iytiéms and organizational mewberships would
‘produce absurd results. Firstly, iité;aizapplicaclon could o
effectively preclude State spencles from obtaining certain
pericdical aubsériptioas or organiaatiéa wenberships eomm@nly',
or ordinarily £vailabl& only on 2 preﬁaiﬁ basis; and sacomdlfg-
it Qeul& require the renegotiation of several hundred thousand
dollars worth of periodical subscription agrecments, resulting
iz havdship and delays in obtaining the goode or sexrvices. In
either circumstance, the decision whether or not to accommodate
State ageuncles by renegotiating such agreamants or by changing
previously eatablished eubsctipeioﬁ.a&fmembezship periods is
in the supplier of the goods or services. A&s such, it is my
opinilon that such an application 1s an umeemtamplatmd r@su1t
of the enactment which justifies departure from the 1itara1-
language of the provision, in order to arrive at a veasonable
construction which permits ite prectical application. There-
fore, ir is my opinion that section $.05 of the State Finance

Act does mot apply to vouchers submitted for advanee payments




lionorable Reland W. Burris -~ 7.

for periodical subscriptions or organizational membershipe
which are ordinarily obcainable.only'on_# prepaid basis, &ﬂd;‘
where the drdinary term of aubaariytioa'or membership might |
extend bayond the expiration of the fiaegl‘year lapse parioé.;
It is my understanding nh&t,.in accordance with th§
advice given in this opinion, vou will.prhviﬁa agencies with
information concerning the preper fbrﬁ of voucher for the
classifications of goods and sexvicas éiééusamd herein.

Very truly voure,

4 y
e v

ORNEY@FEHRTIRAL




